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415 Maternity leave 1. Member States shall take the necessary measures to ensure that workers referred

to in Article 2 are granted, without interruption, maternity leave of at least 14 weeks, which, in accordance

with national law and / or practice, precedes and / or after to divide the delivery.

2. Maternity leave as referred to in paragraph 1 shall include a compulsory maternity leave of at least

two weeks, allocated in accordance with national law and / or practice, before and / or after confinement.
Article 8. Council Directive 92/85 /EEC.

416 Exemption from work for check-ups

Member States shall take the necessary measures to grant pregnant women within the meaning of Article

2 (), in accordance with national legislation and / or practice, exemption from work allowing them to
undergo preventive care during pregnancy without loss of wages if these examinations have to take place
during working hours. Artcle 9. Council Directive 92/85 / EEC.
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3oblsggmmgdom  dgocdg  dobbglols  Fo@Imdowygbemgdl, osmbodbyao  dopamds, dgdwamd
oM gdHogom dgobmyes. Barnard, C, EU Employment Law, Oxford University Press, 2012, 504 p.

455 Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements
in the safety and health of workers at work. http://ec.europa.eu/social/main.jsp?catld=151&langld=en,
93565 3bgas@ 0dbs gowsdm§dgdyeo -18/01/2018.
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5JB0gmdgol, Gmd ©sdlsddgdagdl dg@o 0bgm@dsigos Jobegm dOmdol glog@mbmgdslonsb
sgogdomgdom. Vandenbroucke, F, Barnard, C, Baere, G, D, A European Social Union after the Crisis,
Cambridge University Press, 2017, 388 p.

47 The Union and the Member States, having in mind fundamental social rights such as those set out in the
European Social Charter signed at Turin on 18 October 1961 and in the 1989 Community Charter of the
Fundamental Social Rights of Workers, shall have as their objectives the promotion of employment, improved
living and working conditions, so as to make possible their harmonisation while the improvement is being
maintained, proper social protection, dialogue between management and labour, the development of human
resources with a view to lasting high employment and the combating of exclusion. ). Treaty on the Functioning
of the European Union, Article 151, 1. http://eur-lex.europa.eu/legal-
content/en/ALL/?uri=CELEX%3A12012E%2FTXT, ¢gob6ob3bgemo@  0dbs  ao@odm{dgdyemo  —
18/01/2018.

48 Article 153( ex Article 137 TEC)

1. With a view to achieving the objectives of Article 151, the Union shall support and complement the activities
of the Member States in the following fields:

(a) improvement in particular of the working environment to protect workers' health and safety;
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(b) working conditions;

(c) social security and social protection of workers;

(d) protection of workers where their employment contract is terminated;

(e) the information and consultation of workers;

(F) representation and collective defence of the interests of workers and employers, including co-determination,
subject to paragraph 5;

(9) conditions of employment for third-country nationals legally residing in Union territory;

(h) the integration of persons excluded from the labour market, without prejudice to Article 1

(i) equality between men and women with regard to labour market opportunities and treatment at work;

(j) the combating of social exclusion;

(k) the modernisation of social protection systems without prejudice to point (c). Treaty on the Functioning of
the European Union, Article 153, 1. http://eur-lex.europa.eu/legal-
content/en/ALL/?uri=CELEX%3A12012E%2FTXT,  ¢35b5L3bgemo  odbs  aopsdmfdgoymo  —
18/01/2018.

4% Council Directive 89/391 / EEC of 12 June 1989 on the introduction of measures to encourage
improvements in the safety and health of workers at work Article 5.2 http://eur-lex.europa.eu/legal-
content/DE/ALL/?uri=CELEX%3A31989L0391, 74560L3b9ems@ 0dbs gosdm{dgdyemo — 18/01/2018
460 Bauer, G, F, Himmig, O, Bridging Occupational, Organizational and Public Health: A Transdisciplinary
Approach, Springer, 2013, 238 p.

461 Hiefl, Ch, Basics on European Social Law, Linde, 2014, pp 140-141.

462 da9. pp 140-141.
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463 Various obligations on employers

1. The employer shall:(c) keep a list of occupational accidents resulting in a worker being unfit for work for
more than three working days;(d) draw up, for the responsible authorities and in accordance with national laws
and/or practices, reports on occupational accidents suffered by his workers. Article 9. Council Directive
89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements in the safety and
health of workers at work.

464 1. The purpose of this Directive, which constitutes the tenth individual Directive within the meaning of
Article 16 (1) of Directive 89/391 / EEC, is to implement measures to improve the safety and health of pregnant
workers, workers who are weaning and lactating at work. Article 1. 1. Council Directive 92/85 / EEC of 19
October 1992 on the introduction of measures to encourage the improvement of the safety and health of pregnant
workers, workers who are workers and lactating women. http://eur-lex.europa.eu/legal-
content/DE/TXT/?uri=celex%3A31992L.0085, 4 3565b36gmoe 0dbs ao@s3m§dgdyao — 19/01/2018.

465 Article 5, Council Directive 92/85 / EEC.

466 Article 7, Council Directive 92/85 / EEC.
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3506 Muir, E, EU Regulation of Access to Labour Markets. A Case Study of EU Constraints on Member States
Competences, Kluwer Law International, 2012,176 p.

507 Treaty of Rome — Treaty establishing European Economic Community (EEC);http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=celex:02016 ME/TXT-20160901, 93565 3bgeno© 0gbs 3osdm{dgdyao-
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508 Each Member State shall ensure that the principle of equal pay for male and female workers for equal work
or work of equal value is applied.2. For the purpose of this Article, paymeans the ordinary basic or minimum
wage or salary and any other consideration, whether in cash or in kind, which the worker receives directly or
indirectly, in respect of his employment, from his employer.

Equal pay without discrimination based on sex means:

(a) that pay for the same work at piece rates shall be calculated on the basis of the same unit of measurement;
(b) that pay for work at time rates shall be the same for the same job. Treaty on the Functioning of the European
Union, Article 157.

309 Directive 75/117/EEC Equal Pay for Male and Female Workers.

Directive 76/207/EEC on Equal Treatment with Regard to Access to Employment, Vocational Training,
Promotion and Working Conditions.

Directive 79/7/EEC on the Progressive Implementation of Equal Treatment with Regard to Statutory Social
Security Schemes.

Directive 86/378/EEC on the Implementation of Equal Treatment in Occupational Schemes of Social Security.
The Directive was amended by Directive 96/97/EEC.

Directive 86/613/EEC on Equal Treatment for Men and Women Carrying out a Self-Employed Activity,
Including agriculture, replaced by Directive 2010/41/EU.

Directive 92/85/EEC improving the health and safety of workers who are pregnant or have recently given birth.
Directive 96/34/EC on Reconciling Family and Working Life, now 2010/18/EU.

Diretive 97/80/EC on the Burden of Proof in Cases of Discrimination Based on Sex.

%10 Article 19 (ex 13). Treaty on the Functioning of the European Union.
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625 With a view to ensuring or promoting the freedom of workers and employers to form local, national or
international organisations for the protection of their economic and social interests and to join those
organisations, the Contracting Parties undertake that national law shall not be such as to impair, nor shall it be
so applied as to impair, this freedom. The extent to which the guarantees provided for in this article shall apply
to the police shall be determined by national laws or regulations. The principle governing the application to the
members of the armed forces of these guarantees and the extent to which they shall apply to persons in this
category shall equally be determined by national laws or regulations. Article 5, European Social Charter 1961.
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http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100 INSTRUMENT 1D:312232,
93565 3bgas© 0dbs gowsdm§dgdyemmo — 17/01/2018.

627 Brunn, N, Lorcher, K, Schdmann, I, The European Social Charter and Employment Relation, Bloomsbury,
2017, 251 p.

528 Freedom of assembly and association 1. Everyone has the right to freedom of peaceful assembly and to
freedom of association with others, including the right to form and to join trade unions for the protection of his
interests. Article 11. European Convention on Human Rights (ECHR).
http://www.echr.coe.int/Documents/Convention_ENG.pdf, ¢3065b36gems@  0dbs  gopsdm{dgdgmo —
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629 This Article shall not prevent the imposition of lawful restrictions on the exercise of these rights by members
of the armed forces, of the police or of the administration of the State.Article 11. European Convention on
Human Rights (ECHR).
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»The legal status of the Community Charter is that of a mere political declaration, as stated in its preamble,
since, due to the opposition of the UK government, the Charter could not be integrated into the EC Treaty in
1989. The UK eventually acceded to the Charter, following the election of a new government in May 1997.¢
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834 The provisions of this Article shall not apply to pay, the right of association, the right to strike or the right
to impose lock-outs, Article 153, 5. TFEU

635 Judgment of  the Court (Grand Chamber) of 11 December 2007.
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838 |n this context, the Court acknowledged that the right to take collective action, including the right to strike,
constitutes a fundamental right which forms an integral part of the general principles of Community law (in this
regard, reference is even made to the Charter of Fundamental Rights). It added that that right must, however,
be reconciled with the fundamental freedoms within the internal market, such that exercise of that right may be
subject to certain restrictions, in accordance with the principle of proportionality.C-438/05
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redundancies is:(i) either, over a period of 30 days:

- at least 10 in establishments normally employing more than 20 and less than 100 workers,
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scope of Article 2 of Council Directive 98/59/EC of 20 July 1998 on the approximation of the laws of the
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Article 1(1) and (2) of that Directive.
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